City Council Chambers
1st Floor ~ Municipal Building
123 South Lincoln Street
Aberdeen, SD 57401

BOARD OF ETHICS

Administrative Staff
City Attorney Office
Tel. (605) 626-7025

2020 ANNUAL MEETING MINUTES

The Board of Ethics held its annual meeting on Tuesday, September 1, 2020, at
3:30 p.m., in Council Chambers on the First Floor of the City of Aberdeen Municipal
Building located at 123 South Lincoln Street, Aberdeen, South Dakota.
1.

Call to Order

Present at roll call were members Scott Kuck, Jon Schaff, Cindi Walsh, Heidi
Fiedler, and Sister Kathleen Bierne by teleconference. Ron Wager, City Attorney, and
Angie Seyer, Legal Assistant, were also present as Administrative Staff. City Manager
Joe Gaa was also present.
2.

Election Of Officers

Chairperson Kuck called for the election of officers. Nomination by Walsh,
second by Bierne to elect Kuck as Chairman, Schaff as Vice-Chairman, and Fiedler as
Secretary. No other nominations being made, upon roll call vote, all voting aye. By
unanimous vote, Kuck was re-elected Chairman, Schaff was elected Vice-Chairman,
and Fiedler was elected Secretary.
Kuck presided over the remainder of the meeting.
3.

Approval of Minutes

Motion by Schaff, second by Walsh to approve the minutes of the January 13,
2020, special meeting. Upon roll call vote, all voting aye, motion carried.
4.

Open Forum

No one appeared in open forum to address the Board. Wager introduced City
Manager Joe Gaa to the Board.
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5.

Overview of Board Activity Since 2019 Annual Meeting

Wager provided an overview of the Board’s activities since its last annual
meeting. Four ethics matters were filed in 2019. In addition to its annual meeting on
September 10, 2019, the Board held six special meetings to hear and decide two
confidential Complaints and to issue two Advisory Opinions, with the last special
meeting on January 13, 2020. The Board retained outside legal counsel to assist it in
conducting the hearings on the Complaints. Wager thanked the Board for their hard
work in the last year and expressed the sentiment of the Board in hoping that the
coming year would not be as busy.
6.

Amendment to Rules of Procedure

Kuck informed the Board that he and Wager, as the designated subcommittee of
the Board, met several times to review and revise the Rules of Procedure to streamline
the procedures and clarify the Board’s decision-making process. Kuck presented a
redlined set of proposed amendments to the Rules of Procedure for the Board’s
consideration and adoption.
Motion by Schaff, second by Fiedler to adopt the amendments to the Rules of
Procedure as proposed by the subcommittee. Discussion followed.
Wager reviewed with the Board the proposed amendments by Section. Bierne
asked why “complainant” was being used when “petitioner” is typically associated with
“respondent” as proposed in the amendment? Wager explained that “complainant” was
retained because the initiating document, by ordinance, is a complaint rather than a
petition. Wager noted that samples of the Notice Of Initial Meeting and the Advise Of
Rights were provided to the Board to show the interplay between the proposed
amendments and their actual use in an ethics complaint. Kuck and Wager explained
that the new “probable cause” definition at proposed Section III.2.(c)(5) tracks language
used by the SD Supreme Court for an administrative body. Schaff asked if a timeline
summary could be included to guide the Board and parties in complying with the various
time periods established by the Rules? Wager said he could prepare such a timeline.
Walsh asked if there could be a clarification that, unless otherwise indicated, use of the
word “days” shall refer to calendar days and not business days? Members agreed that
such a clarification may help reduce confusion. Schaff asked if the language at
proposed Section III.4.(a) regarding dismissal of a complaint that is not sufficient to
allege a violation means that the complaint must have “facial validity”? Wager agreed
with that statement and offered that sufficiency is a corollary to summary judgment in
which, assuming all facts as alleged in the complaint are true, a judge can dismiss a
complaint that does not raise a legal claim against the other party. An example of
insufficiency would be an ethics complaint against a council member for refusing to take
action on behalf of the complainant that is unlawful or outside of the elected official’s
authority, like demanding the dismissal of a city ticket. Wager completed his review of
the remaining proposed Rules amendments.
Motion by Walsh, second by Bierne to amend the main motion (1) to add the
following subsections (e) and (f) to Section I.3. Procedures: “(e) Unless otherwise
specified, use of the word “days” throughout these rules shall mean calendar days, with
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intervening weekends and holidays included. Any period of time ending on a weekend
or legal holiday shall be extended to the next business day. (f) Appendix A to these

rules provides a summary of relevant action dates and periods set forth in these rules,

the Conflicts Policy, or the City Code"; (2) to direct Wager to correct any typographical
errors in the final approved amendment; and (3) to prepare Appendix A and append the
same to the Rules of Procedure.

Upon roll call vote, all voting aye, motion to amend the

main motion carried.

There being no further discussion, upon roll call vote on the main motion, as
amended, all voting aye, motion carried. The amendments to the Rules of Procedure
were officially adopted by the required number of affirmative votes of the Board. Wager
said he would finalize the adopted amended Rules and provide them to the Board, and
to the Chair and Secretary for their signatures.
Wager requested to be designated by the Chair to present the adopted amended

Rules to the City Council for their approval. Motion by Schaff, second by Fiedler that
Wager present the Rules of Procedure, as amended, to the City Council for its review
and approval.

Upon roll call vote, all voting aye, motion carried.

Kuck designated

Wager to present the amended Rules of Procedure to the City Council in the Chair's

stead.
7.

Next Meeting

The next annual meeting is scheduled in Council Chambers on September 14,
2021 , at 3:30 p.m.

8.

Other Business
Expiring Terms of Kuck and Walsh: Wager inquired whether Kuck and Walsh

would be willing to serve another term on the Board as their appointments expire on

July 1 , 2021 . Both members graciously agreed to serve another term if reappointed by
the Council. Wager intends to place their names before the Council for reappointment
prior to July 1, 2021.

ADJOURNMENT
There being no further business, motion by Fiedler, second by Walsh to adjourn.
Upon roll call vote, all voting aye, motion carried.

Meeting adjourned at 4:24 p.m.

Next annual meeting will be TUESDAY, SEPTEMBER 14, 2021, at 3:30 P.M.

Submitted by:
Date: September 3, 2020

Ronald A4A/agerjCfty Attorney
Approved by:
Date:

(hieLLgLt 'TulzJ) 0
Heidi Fiedler, Secretary
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